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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C, 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3. Claim 1 recites the limitation "the distal end" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

5. Claims 1, 9, and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Janzen (5,437,631). 

Janzen discloses the following claimed limitations: 

Claim 1: A method for delivering a closure element (48) to seal an opening through 
tissue, the closure element (48) being carried on a proximal end of an elongate member 
(32) such that a proximal end of the closure element (48) is spaced apart from an outer 
surface of the elongate member (the closure element is slide onto the elongated 
member starting at the proximal end where a portion will be spaced apart from the outer 
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surface of the elongated member), the method comprising: inserting the distal end of 
the elongate member (32) into an opening through tissue (Fig. 2); inserting a distal end 
of an actuator member (45 which is formed by components 43a and 43b) between the 
proximal end of the closure element (48) and the outer surface of the elongate member 
(32) until the distal end of the actuator member is coupled with the closure element (Fig. 
4-5 and Col. 5 Lines 40-42); advancing the actuator member (45) distally, thereby 
advancing the closure element (48) towards the distal end of the elongate member (32) 
(Fig. 5-6); engaging tissue adjacent the distal end of the elongate member (32) with 
tissue engaging elements (the closure element is a sealant which contains hemostatic 
material in the form of fibrous collagen (used as a sealant) that activates the clotting 
action in order to close the tissue, hence the engaging elements are the parts of the 
material which interact with the blood to cause the clotting action) on the closure 
element (48); and withdrawing the elongate member (32) from the opening, thereby 
leaving the closure element (48) to close the opening (Col. 5 Lines 44-53). 
Claim 9: That the opening through tissue communicates with a blood vessel (20), and 
wherein leaving the closure element to close the opening comprises leaving the closure 
element to substantial seal the opening from blood flow therethrough with the closure 
element (Fig. 6 and Col. 5 Lines 40-55). 

Claim 10: That the elongate member (32) comprises a lumen extending between the 
proximal and distal ends (Fig. 3-5), and wherein the method further comprises inserting 
one or more instruments through the lumen into the blood vessel (Fig. 2 and Col. 5 
Lines 26-30). 
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Allowable Subject Matter 

6. Claims 2-8 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

7. Regarding claims 1-10 which were indicated as being allowable on the office 
action mailed on April 18, 2007; regrettably the allowance has been withdrawn by the 
examiner due to a newly found prior art reference. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DIANNE DORNBUSCH whose telephone number is 
(571)270-3515. The examiner can normally be reached on Monday through Thursday 
7:30 am to 5:00 pm Eastern. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on (571 ) 272-4696. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



ID. DJ 

Examiner, Art Unit 3773 

/Darwin P. Erezo/ 

Primary Examiner, Art Unit 3773 



